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Community Empowerment and Renewal Bill 
 

CONSULTATION QUESTIONS 
 

PART 1: STRENGTHENING COMMUNITY PARTICIPATION  

Community Planning  

Q1. What would you consider to be effective community engagement in the 
Community Planning process? What would provide evidence of effective 
community engagement? 

 

 
 
 
 
 
 
 
 

 
Q2. How effective and influential is the community engagement currently 

taking place within Community Planning? 
 

 
 
 
 
 
 
 
 

 
Q3. Are there any changes that could be made to the current Community 

Planning process to help make community engagement easier and more 
effective? 

 

 
 
 
 
 
 
 
 

 

 

 



 

 

 

An overarching duty to engage 

Q4. Do you feel the existing duties on the public sector to engage with 
communities are appropriate? 

 

 
 
 
 
 
 
 
 

 
Q5. Should the various existing duties on the public sector to engage 

communities be replaced with an overarching duty?  
       Yes    No   

Please give reasons for your response below. 
 

 
 
 
 
 
 
 
 

If you said ‘yes’ to Question 5, please answer parts a. and b. –  

a. What factors should be considered when designing an overarching 
duty? 

 

 
 
 
 
 

 
b. How would such a duty work with existing structures for 

engagement? 
 

 
 
 
 
 

 

 



 

 

Community Councils 

Q6. What role, if any, can community councils play in helping to ensure 
communities are involved in the design and delivery of public services? 

 

 
 
 
 
 
 
 
 

 
Q7. What role, if any, can community councils play in delivering public 

services? 
 
Community Councils are eligible to apply for small grants funding from BIG. In 
the past two years BIG has awarded almost £250,000 of funding to 42 Community 
Councils through our popular small grants programme, Awards for All. Awards for 
All provides communities with grants of between £500 and £10,000 to enable 
people to take part in arts, sports and community activities, and supports 
projects that promote education, the environment and health in local 
communities. 
 
Community Councils have been funded for a range of projects, but where we 
have seen the greatest potential for Community Councils to add value around 
community engagement is in projects that seek to deliver activities that are 
useful to the community or on behalf of the community. For example, developing 
a community action plan, establishing an office space that can act as a 
community hub, and consulting communities on key issues such as environmental 
issues to increase „green‟ activity and develop a „carbon diet‟.  
 
Awards for All has also funded a number of projects specifically focused on 
community engagement, including a number of consultations, as well as 
community based activities and events to increase community engagement. We 
have also funded some more unusual projects in this area, including a pilot 
programme to introduce young people to the Scottish planning system and 
provide them with training that would enable them to be co-opted onto their 
local community council.  
 
Finally, both Awards for All and another of our small grants programmes, 
Investing in Ideas, have helped communities explore opportunities to take on 
assets, funding feasibility studies and consultations at the very early stages of 
asset-ownership projects. (Investing in Ideas is an easy to access scheme that 
enables groups to think about, develop and test new ideas for projects or 
improved ways of working that will bring real improvements to communities, and 
the lives of people most in need.) Providing small amounts of funding for 
communities to test something out at an early stage can be a good way to begin 
the community engagement process on a smaller scale. 

 

 
Q8. What changes, if any, to existing community council legislation can be 

made to help enable community councils maximise their positive role in 
communities 



 

 

 

 
 
 
 
 
 
 
 

Third Sector 

Q9. How can the third sector work with Community Planning partners and 
communities to ensure the participation of communities in the Community 
Planning process? 

 
The Dynamic and Inclusive Communities (DInC) investment area aimed to help 
build stronger, more vibrant communities so that they could play a bigger and 
more effective role in planning their own futures. One of the outcomes DInC was 
designed to achieve was: „People and communities have more power over their 
lives and more say in decisions that are made about them‟.  BIG funded an 
intervention around community engagement that comprised three projects, all 
focused on achieving this outcome.  

- The Scottish Community Foundation‟s „Our Community, Our Future‟ 

project offers intensive support to a limited number of community 

organisations in disadvantaged areas of Scotland to take action on specific 

issues that are important to them. 

- Scottish Community Development Centre‟s Achieving Community 

Empowerment project provides community organisations with mentoring 

support so that they can access expert advice and information to help 

them carry out community activities. 

- The former Forward Scotland‟s Sus It Out Plus project was targeted at a 

large number of communities facing extreme disadvantage including high 

levels of unemployment and low incomes, encouraging innovative 

approaches to sustainable development within Scotland‟s community and 

voluntary sector. 

 
DInC also made 26 awards to a variety of infrastructure and membership bodies 
across the voluntary sector to enable them to offer their member organisations 
improved services and support (eventually resulting in improved service planning 
and delivery for local people). As part of this strand, BIG funded Raploch 
Community Partnership's 'Community Liaison, Engagement and Research Project' 
(CLEAR), which underpinned the work of the Urban Regeneration Company 
(URC). The CLEAR project represents a good foundation level approach as to how 
you can do regeneration. Recognising that the URC would not work unless people 
were engaged, the CLEAR project aimed to increase the community's skills and 
confidence to take part in regeneration activities, address community issues and 
have more say in decisions that affect them. The success of the project 
demonstrates that the most effective and meaningful community participation is 
often at a more local and neighbourhood level. 

 
 



 

 

National Standards 

Q10. Should there be a duty on the public sector to follow the National 
Standards for Community Engagement? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 

Community engagement plans 

Q11. Should there be a duty on the public sector to publish and communicate 
a community engagement plan? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 

If you said ‘yes’ to Question 11, please answer part a. –  

 

a. What information would be included in a community engagement 
plan? 

 

 
 
 
 
 

 

 

 

 

 



 

 

Auditing 

Q12. Should community participation be made a more significant part of the 
audit of best value and Community Planning? 

 
BIG‟s experience is that the most meaningful and effective community 
participation takes place not at a local authority level but at much more local 
levels where issues and problems are on peoples‟ doorsteps, and therefore are 
„real‟ for these people and really matter to them. We have in mind here the 
extraordinary achievements that have taken place in the Raploch area of Stirling 
as described in our answer to Q9, as well as, for example, its Big Noise orchestra,  
based on the Sistema movement founded in Venezuela.   

 

 

Named Officer 

Q13. Should public sector authority have a named accountable officer, 
responsible for community participation and acting as a primary point of 
contact for communities? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 

Tenants’ right to manage 

Q14. Can the Scottish Government do more to promote the use of the 
existing tenant management rights in sections 55 and 56 of the Housing 
(Scotland) 2001 Act? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 
 
 
 
 
 



 

 

Q15. Should the current provisions be amended to make it easier for tenants 
and community groups to manage housing services in their area? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 

Community service delivery 

Q16. Can current processes be improved to give community groups better 
access to public service delivery contracts? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 
Q17. Should communities have the right to challenge service provision where 

they feel the service is not being run efficiently and that it does not meet 
their needs? 

       Yes    No   
Please give reasons for your response 
Questions 14 to 17 ask about actions that could be taken to enable tenants 
specifically, and communities more generally, to become more involved in the 
management of assets and delivery of services. However, the latest findings from 
the evaluation of our Growing Community Assets (GCA) investment area sound a 
cautionary note about people‟s willingness to take on more responsibilities along 
these lines. 
GCA is one of three investment areas that make up the Big Lottery Fund (BIG) in 
Scotland‟s Investing in Communities portfolio. In its original form, GCA formed 
part of the first Investing in Communities portfolio which ran from 2006 to 2010. 
Both this original form – GCA1 – and the one operating today – GCA 2 – aim to 
enable communities throughout Scotland to have more control and influence 
over their future development, prosperity and resilience through owning and 
developing local assets. 
GCA has enabled communities throughout the length and breadth of Scotland to 
take ownership of, and capitalise on, a truly diverse range of local assets, 
ranging from community windfarms to turntable car ferries, and from village 
shops and petrol stations to community transport services. 
GCA1 is being independently evaluated and one of the key themes running 
through the various strands of the evaluators‟ research is the continuing 
challenge that projects face of maintaining community involvement. Although 



 

 

the project user surveys undertaken by the evaluators show an average of 94% of 
users feeling that community ownership of the asset is „a good thing‟, they also 
reveal a low proportion of users (12%) interested in being more involved in 
running the asset and participating in decision making. This low level of interest 
is confirmed by the case study consultations and project leader survey also 
undertaken by the evaluators. As this finding will be of interest to organisations 
that promote and support community ownership and service delivery, we have 
asked the evaluators to investigate this issue further in the final year of their 
study. 

 

 

 

Community directed spending – participatory budgeting 

Q18. Should communities have a greater role in deciding how budgets are 
spent in their areas? 

       Yes    No   
Please give reasons for your response 
The Our Place programme is committed to focusing on a small number of 
particular neighbourhoods. It offers long-term support to these neighbourhoods 
by promoting funding opportunities to address a range of needs and by reaching 
out to communities to help us invest in their places. The theory behind the 
programme is that in doing so, the people and organisations in those 
communities will be empowered to work together to produce a strong portfolio 
of fundable projects that will bring about positive changes.  
 
Support contractors helped Our Place areas to identify their local priorities and 
produce a Vision Statement for their community at the very beginning of the Our 
Place process, and each application submitted to BIG has had to demonstrate 
that it fits with its community‟s Vision Statement. Some key learning points from 
an internal process evaluation of Our Place and wider feedback underlined: 

 The importance of groundwork, communication and outreach in each 
community at the outset of this type of programme 

 The crucial role that local channels and connectors can play in promoting 
the programme 

 The value of a Vision Statement process to bring people together and to 
focus their efforts 

 The value placed on high quality and intensive support as required by 
many applicants.  

 The importance of forming or strengthening relationships between 
communities and local strategic agencies in a way that encourages 
engagement and builds local capacity.  

 
The Our Place programme and other programmes that promote community 
integration (such as Inspiring Scotland‟s Link Up) and capacity building 
demonstrate that a range of organisations and bodies will step up to drive 
community engagement in their area. Whilst Our Place did not require a host 
organisation or an anchor organisation to emerge in each community, the 
programme has funded a range of organisations that have taken on an important 
role in their area (including a new Community Development Trust). BIG‟s 
experience is that there is not one specific type of organisation for local 
authorities and funders to deal with. Rather, the type of organisation that 
emerges as an anchor organisation will depend on the needs of a community and 
how well organised and consulted a community is. 



 

 

 
One point that must be born in mind across all discussions about permitting 
communities and/or community groups to take over and run public services or to 
assume responsibility for budgets is that, as paragraph 16 of consultation 
document states, “there are diverse communities throughout Scotland with 
different needs and aspirations”. In addition, the capacity of these communities 
to take on these sorts of responsibilities will also vary enormously with 
community organisations all being at different stages of development and having 
different capabilities. However, this does not mean to say that these 
organisations cannot evolve, grow and gain the experience necessary to take on 
greater responsibilities and service provision. What it does mean though is that 
they will need time and latitude to enable them to do so.     
 

 

 
Q19. Should communities be able to request the right to manage certain 

areas of spending within their local area? 
       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 

 

If you said ‘yes’ to Question 19, please answer parts a., b. and c. –  

 
a. What areas of spending should a community be responsible for? 

 

 
 
 
 

 
b. Who, or what body, within a community should be responsible for 

making decisions on how the budget is spent? 
 

 
 
 
 

 
c. How can we ensure that decisions on how the budget is spent are 

made in a fair way and consider the views of everyone within the 
community? 

 

 
 
 
 



 

 

Definitions for Part 1 

Q20. Please use this space to give us your thoughts on any definitions that 
may be used for the ideas in Part 1. Please also give us examples of any 
definitions that you feel have worked well in practice 

 
The theme of Part 1 has been „Strengthening Community Participation‟. An 
obvious question is „what is the definition of „community‟‟? 
Depending on the nature and aims of our investment areas and programmes, BIG 
may accept applications from both types of community – geographic and 
interest. However, in the case of GCA it focuses solely on geographic 
communities. We leave it to applicants to define the boundaries of their local 
community, but insist that it must be within an identifiable local geographical 
area (which we are prepared to challenge if it appears to us to be 
inappropriate). We insist that the applicant organisation must be community-led 
and controlled, and be open to all members of the community. The majority of 
people on the management committee or board must be individuals from the 
community and be elected by that community. Membership of the applicant 
organisation must be made up of at least 10% or 100 members of the local 
community, whichever is the lesser. 

 
 

 



 

 

PART 2: UNLOCKING ENTERPRISING COMMUNITY DEVELOPMENT  

Community right to buy 

Q21. Would you support a community right to buy for urban communities? 
       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 

 
If you said ‘yes’ to Question 21, please answer parts a., b. and c.: 
 

a. Should an urban community right to buy work in the same way as the 
existing community right to buy (as set out in Part II of the Land 
Reform (Scotland) Act 2003)? 

 
BIG Scotland has been supporting urban communities to buy assets since 2006. 
However, our contribution to the community asset ownership agenda 
commenced in 2001 when we established the „Scottish Land Fund‟ (SLF) to 
support communities with a population of 10,000 or less to acquire, manage and 
develop rural land. The SLF, which was designed to complement the community 
right-to-buy provisions in the Land Reform (Scotland) Act 2003, aimed to: 

 Improve opportunities and reduce disadvantage for both individuals and 

communities in rural Scotland 

 Encourage community involvement and participation in land ownership 

and management 

 Enhance the environmental diversity and quality of rural Scotland 

 Facilitate positive use of the community right-to-buy provisions in the 

2003 Act 

 Diversify the pattern of land ownership in rural Scotland. 

By the time the programme closed in July 2006, the SLF had made 256 grants, 
worth a total of nearly £14 million, to 188 community groups throughout rural 
Scotland. Overall, the SLF brought 65,000 hectares of land into community 
ownership and while this equates to only about 0.8 per cent of the total area of 
Scotland, it will be appreciated that a £15 million grant programme could only go 
so far in affecting wider patterns of land ownership. Nevertheless, the 
programme was independently evaluated and the findings from this evaluation 
stated that the SLF had successfully supported a wide range of projects that had 
worked creatively and enthusiastically to take ownership of local land and 
assets. 
Other main findings from the evaluation included: 

 That the SLF had successfully pioneered the community land ownership 

model on a wide scale across rural Scotland, allowing communities to 



 

 

take charge of and develop assets from which they would benefit for 

many years to come. 

 That the programme had also helped to improve communities‟ quality of 

life. 

 That the community ownership approach had directly promoted local 

interaction and networks. However, maintaining high levels of community 

involvement was likely to be a challenge to projects over time. 

Although the evaluation found that the Land Reform Act had not had a significant 
effect on the number of applications received to the SLF, it also stated that the 
Fund had undoubtedly been a critical part of the wider process of land reform in 
rural Scotland. The evaluators found that with few exceptions, the community 
purchases would not have been able to take place without its support. However, 
another overwhelming message from the evaluation was that the SLF projects 
were long term commitments and that buying the asset was only the first stage 
of this commitment. It cautioned that community ownership might not be 
suitable in all circumstances and that it was important for communities to 
recognise the importance of facing up to challenges and maintaining local 
commitment. 
In 2006, we built on our experience of the Land Fund by launching a new 
„investment area‟ called „Growing Community Assets‟ (GCA). GCA extended the 
benefits of asset-based community development as exemplified by the SLF to 
urban Scotland too. It aimed to enable communities to become stronger by 
acquiring a wide range of assets – not just physical assets like land and buildings 
– which could then be used to generate income streams and provide quality 
services and amenities that were viable and sustainable in the long term – 
financially, socially and environmentally. 
By the time final awards had been made from the first round of GCA (GCA1) in 
April 2010, a total of £48.2 million had been given via 127 awards to projects 
located in 25 separate local authority areas. 
As indicated earlier, GCA1 is also being independently evaluated over a period of 
five years with the final report due next year. The Year 4 report, received this 
year, relates how GCA is making a big difference to the quality of life of project 
users and of communities as a whole, especially by bringing people together. 
However, the evaluators found that evidence of this happening is more obvious 
in rural areas where, in relative terms, projects are more important to residents 
than those in urban areas. For example, retaining marginal, key local businesses 
like the general store or petrol station can be crucial to the survival of small 
rural communities and therefore these communities can more fully appreciate 
the link between community asset ownership and neighbourhood prosperity. The 
evaluators also found that rural projects, by their very nature, tend to have a 
broader scope than their urban counterparts. 
BIG‟s experience of supporting community asset ownership and development in 
both urban and rural communities leads us to suggest a number of other points 
that it may be worthwhile you bearing in mind when designing an urban 
community right to buy scheme, as follows: 

 In general terms, urban property tends to be more marketable. 

Consequently, also in general terms, property values tend to be higher in 

urban areas than in rural areas. The combination of these two factors 

means that urban communities will generally have to pay more to acquire 

urban property.  

 Conversely, the value of rural assets (and particularly rural land) tends to 



 

 

remain relatively stable. The price of urban assets, on the other hand, 

can be more volatile and this increases the chances of a potential loss 

being incurred on urban transactions.  

 The GCA evaluators have previously stressed how important it is that 

communities receive encouragement and support from local authorities 

when acquiring assets. We have no evidence that rural authorities are 

more amenable to disposing of their assets to communities than urban 

ones or vice versa.  However, we do know that different Scottish local 

authorities have different attitudes to the community acquisition of 

Council assets : some urban and rural local authorities have been and are 

supportive of the concept, but others refuse to even contemplate the 

idea of disposing of any of their assets to communities. Indeed, we know 

that different departments (and even officials) within the same local 

authority can have different views on the practice.  

 In a somewhat similar vein, it may be worthwhile giving consideration to 

who owns the sorts of assets in rural and urban areas that communities 

might be interested in acquiring. Is the public/private ownership split 

different in the two areas and if so, does this have implications for the 

willingness of the owners to dispose of their assets?   

 The existence of the Land Reform (Scotland) Act 2003 and the Scottish 

Land Fund (in both its previous and current incarnations) has meant that 

historically, communities in rural Scotland have received a broad range 

of important support from Highlands and Islands Enterprise and other 

agencies when acquiring public and private assets. Because we know such 

support is key to helping communities through what can be a long, 

complicated and challenging process, we have put measures in place to 

provide communities with both practical and financial support to help 

them successfully negotiate the GCA application procedures. We think 

that you will wish to give serious consideration to the kinds of support 

that urban communities will need to similarly successfully negotiate any 

community right to buy provisions put in place to benefit them, and also 

where this support will come from.   

 Another implication of the existence of the Land Reform (Scotland) Act 

2003 and the Scottish Land Fund is that rural communities were given 

help to make an earlier start to acquiring land than their urban 

counterparts and therefore became more accustomed to the concept of 

community ownership at an earlier stage. As similar support in the form 

of GCA only became available to urban communities in 2006, it is 

unsurprising that these types of communities took a little longer to get 

used to the concept and start putting it into practice. Nevertheless, after 

a slow start we have funded increasing numbers of GCA projects in urban 

communities to the point that although rural projects still predominate, 

the balance of spend is now much more balanced.    

 It is also worth repeating the point we made in response to Q18, namely, 

that urban communities and community organisations, like their rural 

counterparts, will be at different stages of development and have 



 

 

different capabilities.   

 Finally, the motivation of projects should be taken into account. The 

evaluation of GCA has found that while some projects generate income to 

become financially self-sustaining (such as those that offer „community 

facilities‟), others aim to do this on a sufficiently large scale to help the 

community as a whole achieve the same goal. Examples of the latter 

include pure land purchase and renewable energy projects.   

 
b. How should an ‘urban community’ be defined? 

 

 
Please see the response to Q20 which sets out how BIG Scotland defines 
communities in relation to our investment areas and grant programmes. 
In BIG‟s experience, it can sometimes be more difficult to define a community in 
an urban setting. One possible reason for this could be that the transient and 
transitory nature of some urban areas (for example, where there is a large 
student population) mean that it is harder to find or build a sense of 
„community‟, and this obviously then has implications for getting people to 
commit to and persevere with projects. In addition, the latest GCA evaluation 
report points out that some GCA projects are located in urban areas with high 
deprivation ratings. In these areas, community asset ownership may not resonate 
with large proportions of the population and this can make progress difficult 
(although the evaluators point out that for the people in these areas who do 
engage, the benefits are strongly felt). 

 
 

 
c. How would an urban and rural community right to buy work 

alongside each other? 
 

 
 
 
 
 
 
 

 

 

Community asset transfer 

Q22. The public sector owns assets on behalf of the people of Scotland. 
Under what circumstances would you consider it appropriate to transfer 
unused or underused public sector assets to individual communities? 

 
If individual communities make requests to public sector bodies to assume 
ownership of unused or underused assets, we believe that the public sector 
bodies should be required to give serious consideration to such requests. 
A cautionary note needs to be struck here though in that while a community 
being able to make greater use of an asset that they have acquired from a public 



 

 

sector is a welcome development, this will not necessarily result in the asset 
becoming any more sustainable. While we know from our experience of the 
Scottish Land Fund and GCA that acquiring assets (and especially land) is 
important for communities, it is what these communities then do with their 
assets that really matters and will make a difference. The research undertaken 
by Dr Sarah Skerratt of the Scottish Agricultural College into community land 
ownership and community resilience and published in a Rural Policy Centre 
Research Report in June 2011 confirms this. 

 

 
Please also answer parts a. to d. below: 
 

a. What information should a community body be required to provide 
during the asset transfer process? 

 

 
BIG is an outcomes funder : in brief, this means that we fund projects to bring 
about change. 
We basically consider applications against two main criteria : first, that the 
proposed project outcomes will meet an identified need and help to achieve the 
outcomes we set for our programmes; and second, that the applicant 
organisation will deliver the project well and achieve the intended project 
outcomes.  
Thus, under the first criterion, we require applicants to tell us what outcome(s) 
their project intends to achieve, how it will achieve our programme outcomes, 
and how they will track the progress the project makes towards achieving its 
outcome(s). We also require applicants to explain how their project is the best 
way to achieve the outcome(s) they want to achieve. They may do this, for 
example, by providing the results of research they may have commissioned. With 
GCA, under this first criterion, we also specifically seek proof that the proposed 
project has the overwhelming support of the local community by requiring the 
applicants to provide evidence of the consultation they have carried out with the 
community. 
Under the second criterion, amongst other things, we examine the proposed 
project budget and how the applicants plan to manage it, who will work on the 
project and what skills and experience they possess, and what plans exist to 
sustain the project after our funding ends.  
 

 
b. What information should a public sector authority be required to 

provide during the asset transfer process? 
 

 
We believe that the sort of information a public sector authority should be 
required to provide during the asset transfer process should be a variant of the 
type of information to be held in a public sector asset register (see Q27.a. 
below), namely:  

i. As full a description of the asset as possible, including its age, type of 
construction, general condition, and what it is currently used/zoned for, 
as well as any planning consents or restrictions.  

ii. Its current level of usage – in full use/partial use/empty. 
iii. Its value (if available). 

 
 

 



 

 

c. What, if any, conditions should be placed on a public sector authority 
when an asset is transferred from the public sector to a community? 

 
As pointed out in our response to Q.21.a, the evaluation of GCA has highlighted 
how important it is for projects to receive support from their local authorities. 
We would therefore like to see a duty placed on public sector authorities to 
support community projects to which they transfer assets to be successful. After 
all, the projects will still benefit local communities (and, according to the GCA 
evaluation, the community owned and operated assets will likely provide these 
local communities with more and better benefits than was the case when they 
were under public sector ownership) and presumably, in most cases, the disposal 
of the asset will result in some degree of savings for the public authority. 
 
Over the period that the first Scottish Land Fund and GCA have operated, quite a 
few local authorities and a small number of UK and Scottish Government 
departments and agencies have shown themselves to be willing to dispose of 
assets to communities. Many more, however, have shown – and continue to show 
– a reluctance to do so. One Council has described disposing of assets in this way  
as being akin to “selling the family silver”!  
 
Many local authorities also still find it difficult to relinquish „control‟ of an asset. 
They do not seem to appreciate that this is exactly what communities tell us 
they want : communities want unfettered control over the assets they acquire so 
that they are no longer subject to interference from their local authorities. 
Earlier phases of the GCA evaluation reported how projects claimed that 
community ownership had more benefits than other forms of asset management 
and offered greatest potential. Significant new developments taking place on 
two large land investments made by GCA had only been possible because of 
community ownership. And across all projects, „increased confidence‟, „legacy 
for future generations‟ and „autonomy‟ were regularly mentioned by project 
managers as just some of the important benefits that community ownership 
brought. It allows projects to be much more responsive to local needs and with 
the flexibility to make changes as their communities themselves change. 
Ownership also created pride in the community and gave groups the confidence 
to take on other projects. Renewable energy projects, in particular, highlighted 
the empowerment possibilities and local control that their revenue generating 
activities allowed, while community social enterprises claimed that ownership 
permitted them to increase their operational capacity and gave them a sense of 
security since they no longer had to fear their landlord giving them notice to quit 
at short notice. 
 
Instead, most local authorities still appear to prefer to lease assets to 
communities (albeit sometimes for quite long term periods) so that they can still 
retain some control over what happens to the assets. Responding to a review of 
local authority policy and practice on asset transfer across Scotland undertaken 
by the Development Trusts Association Scotland (DTAS) in 2010, Councils 
reported limited demand from community groups to purchase assets outright 
(Public Asset Transfer – Empowering Communities : Policy and practice across 
Scotland). The Councils said that the preferred option of communities was long 
term leasing arrangements instead. They claimed that any demand from 
communities to own assets outright was attributable wholly to BIG‟s insistence 
that GCA would only support community ownership and not leasing 
arrangements.  However, DTAS found that Councils‟ claims were not entirely 
borne out by feedback from communities, some of whom reported that their 
local authorities had not responded favourably to their expressed interest in 
pursuing outright ownership. And the latest anecdotal evidence from the DTAS‟s 



 

 

Community Ownership Support Service (COSS) suggests that increasingly, when 
community organisations approach local authorities to acquire assets from them, 
the local authorities are telling the communities that they will lease the assets 
to them for a short initial period (say two years) „to see how things go‟, then 
review the situation thereafter.  
 
Most local authorities also seem to have an overriding preoccupation with what 
will happen to an asset they dispose of to the community if something goes 
wrong and the project fails. Whilst we fully appreciate the duties and 
responsibilities that are incumbent on local authorities as the guardians of public 
assets, their concerns in this regard do appear to be rather excessive, 
particularly because, in the 11 years that BIG has been supporting community 
asset transfer,  only a handful of projects have ever actually failed. 
 
Moreover, Councils seem to expect that, in the event of project failure, assets 
will automatically revert back to their ownership. They tend to be less than 
happy to discover that, certainly in the case of projects funded through GCA, 
this will not be so. This is because in order to receive funding from us, projects 
are required to enter into grants contracts with us which place a number of 
conditions on them.  What this means is that should a funded project encounter 
difficulty and be unable to meet the terms of their grant contract, BIG may, if 
there are no other realistic options, consider clawback of grant. Retaining the 
right to clawback is a requirement of HM Treasury. If the grant conditions are 
breached then, in most cases, these requirements would necessitate our clawing 
back a share of the proceeds of sale of the asset and seeking repayment of the 
grant in full or in part. However, this is very much a position of last resort and 
continuation of the project outcomes, even if in a different way, is always our 
first objective.  
 
In the case of a community asset project where an asset has been purchased by, 
or transferred to, a community owner and that owner becomes unable to meet 
the terms of grant, BIG will work with relevant local parties, including local 
authorities and other community organisations, to identify a way of retaining the 
asset, and the benefit it generates, in the community. The best outcome in such 
a scenario, we consider, would be to identify another suitable community 
organisation that could take on the asset. BIG will work flexibly and supportively 
at a local level in such circumstances.  

 
 

 
d. What, if any, conditions should be placed on a community group 

when an asset is transferred from a public sector body to a 
community? 

 

 
 
 
 

 
Q23. Should communities have a power to request the public sector transfer 

certain unused or underused assets? 
       Yes    No   
Please give reasons for your response 
It is our view that rather than communities being given a power to request that 
the public sector transfer certain unused or underused assets to them, a duty 



 

 

should instead be placed on the public sector to open a dialogue with local 
communities when they are contemplating the future of such assets in their 
areas. It will be important that public sector bodies are completely open, clear 
and transparent with communities on what their plans for local unused or 
underused assets might be. Local communities should be involved from the 
earliest planning stages and under no circumstances should they be faced with a 
fait accompli.     

 

 
Q24. Should communities have a right to buy an asset if they have managed 

or leased it for a certain period of time? 
       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 

If you said ‘yes’ to Question 24, please answer part a: 

a. What, if any, conditions should be met before a community is 
allowed to buy an asset in these circumstances? 

 

 
 
 
 

 

Common good 

Q25. Do the current rules surrounding common good assets act as a barrier 
to their effective use by either local authorities or communities? 

       Yes    No   
Please give reasons for your response 
We are aware of instances where communities have been interested in taking 
ownership over assets held under common good and local authorities have 
indicated that such a disposal would involve a very complicated and time 
consuming legal process. In such instances, therefore, we would definitely 
contend that the current rules surrounding common good assets act as a barrier 
to their effective use by communities. 

 

 

 

Q26. Should common good assets continue to be looked after by local 
authorities? 

       Yes    No   
Please give reasons for your response 

 
 
 



 

 

 
 
 
 
 

 

If you said ‘yes’ to Question 26, please answer parts a. and b.: 

a. What should a local authority’s duties towards common good assets 
be and should these assets continue to be accounted for separately 
from the rest of the local authority’s estate? 

 

 
 
 
 
 
 
 

 
b. Should communities have a right to decide, or be consulted upon, 

how common good assets are used or how the income from common 
good assets is spent? 

 

 
 
 
 
 
 
 

 

If you said ‘no’ to Question 25, please answer part c.: 

c. Who should be responsible for common good assets and how 
should they be managed? 

 

 
 
 
 
 
 
 

 

Asset management 

Q27. Should all public sector authorities be required to make their asset 
registers available to the public? 

       Yes    No   
Please give reasons for your response 



 

 

It is our view that all public sector authorities should be required to publish asset 
registers and make them available to the public. 
Some of the projects we have funded have experienced problems due to 
uncertainties surrounding land ownership and proof of title. For example, it took 
almost three years to sort out the ownership of land at a project in Falkirk that 
we first agreed to fund in 2003. More recently, as a result of our requiring to see 
certificates of title, two other projects which we are supporting discovered that 
the ownership of the assets involved was not as they had originally believed. 
While this did not cause problems in these particular cases, it could potentially 
have delayed our release of grant to the projects. 
Hopefully, therefore, the maintenance and publication of asset registers would 
result in fewer of these kinds of problems being encountered by community 
groups. 
 

If you said ‘yes’ to Question 27, please answer part a.: 

a. What information should the asset register contain? 
 
We think an asset register should contain, as a minimum: 

a. The address/location of the asset, including the postcode if 
applicable. 

b. A description of the asset, including its age, type of construction, 
general condition, and what it is currently used/zoned for, or has 
planning consent for.  

c. Its current level of usage – in full use/partial use/empty. 
d. Its status – e.g. to be retained/ no current plans/surplus to 

requirements. 

e. Its value (if available). 
 

 
Q28. Should all public sector authorities be required to make their asset 

management plans available to the public? 
       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 

If you said ‘yes’ to Question 28, please answer part a.: 

a. What information should the asset management plan contain? 
 

 
 
 
 

 
Q29. Should each public sector authority have an officer to co-ordinate 

engagement and strategy on community asset transfer and management? 
       Yes    No   
Please give reasons for your response 



 

 

Our experience leads us to believe that each public sector authority should 
nominate an officer as their single point of contact for information on their asset 
registers. 

 

Q30. Would you recommend any other way of enabling a community to 
access information on public sector assets? 

 

 
In our opinion, it would be helpful to all parties involved if public sector 
authorities published a transparent and clear asset transfer policy which sets out 
both their strategic approach to this topic, as well as how it will operate in 
practice. 

 

Allotments 

Q31. What, if any, changes should be made to existing legislation on 
allotments? 

 

 
 
 
 
 
 
 
 

 
Q32. Are there any other measures that could be included in legislation to 

support communities taking forward grow-your-own projects? 
 
The latest GCA evaluation reports that increasing numbers of the community 
facility- and social enterprise-type projects funded under the investment area 
are developing community gardens. 

 
In June 2011, we launched our Community Spaces Scotland (CSS) programme 
which aims to support communities to become more involved in, and to take 
more responsibility for, their local environment, communal spaces and places. 
 
The focus of CSS is on bringing communities together to enjoy better communal 
spaces and places. We do this by providing funding for communities to improve 
the appearance, functionality, accessibility, effectiveness and sustainability of 
local spaces and places (including buildings). Our hope is that this will help 
communities to become stronger and more resilient. 
 
CSS is taking place over a number of rounds, but already, under the first round, 
we have supported a broad range of projects based in or around a variety of 
communal spaces and places, including allotments and community growing 
spaces. 
 
While we are obviously happy to support these types of project, we do have to 
deal very carefully with those that entail the growing of food produce. This is 
because if these projects intend to sell this produce, then, ridiculous as it may 
sound, they might infringe State Aid regulations. From discussions with our 



 

 

colleagues who run the Climate Challenge Fund, we know that this has also been 
an issue for them. 
 
Although we do not believe that the State Aid regulations were put in place to 
stop small community groups benefitting from the sale of the small amounts of 
produce which they can grow on their allotments and growing spaces, 
nevertheless, the spectre of these regulations appear to loom over this sort of 
activity and many other examples of very low key, small scale and localised 
„trading‟ activities which we and other funders would like to be able to support 
communities to carry out.  
 
Any action that the Scottish Government could take to provide clarity that the 
State Aid regulations were not put in place to stifle small scale community 
„enterprise‟ would be extremely welcome. 

 
 

 

Definitions for Part 2 

Q33. Please use this space to give us your thoughts on any definitions that 
may be used for the ideas in Part 2. Please also give us examples of any 
definitions that you feel have worked well in practice 

 

 
 
 
 
 
 
 

PART 3: RENEWING OUR COMMUNITIES 

Leases and temporary uses 

Q34. Should communities have a right to use or manage unused and 
underused public sector assets? 

       Yes    No   
Please give reasons for your response 
Leases and temporary uses would certainly be an attractive and practical way to 
help bring unused assets back into use or to maximise the use of underused 
assets. However, as a funder, we would obviously need to be assured that any 
public funds we give to these sorts of projects will still achieve impact in and for 
communities over the relatively shorter terms that they operate. 
 
In purely practical terms, this means that we would need to be assured that the 
project had the relevant permission, lease or good licence for the appropriate 
period in accordance with our standard requirements. These change from time to 
time, but currently we would require a project to have secure tenure for five 
years for any capital grant of up to £100,000. Indeed, we would find it very 
difficult to make capital awards for anything less than a five year term.   

 

If you said yes to Question 34, please answer parts a., b. and c.: 



 

 

a. In what circumstances should a community be able to use or manage 
unused or underused public sector assets? 

 

 
 
 
 
 
 
 

 
b. What, if any, conditions should be placed on a community’s right to 

use or manage public sector assets? 
 

 
 
 
 
 
 
 

 
c. What types of asset should be included? 

 

 
 
 
 
 
 
 

 

 

Encouraging temporary use agreements 

Q35. Should a temporary community use of land be made a class of permitted 
development? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 
 
 

 



 

 

Q36. Should measures be introduced to ensure temporary community uses 
are not taken into account in decisions on future planning proposals? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 
 
 

 
Q37. Are there any other changes that could be made to make it easier for 

landlords and communities to enter into meanwhile or temporary use 
agreements? 

 

 
As in our answers to previous questions, we would again make a plea for public 
sector authorities to be open and transparent with local communities about any 
plans they might have or be considering for land or buildings involved in 
development proposals that have halted or been postponed. Non-transparent 
planning proposals can seriously undermine community confidence and lead 
communities to become dangerously disaffected.  

 

 

Dangerous and defective buildings 

Q38. What changes should be made to local authorities’ powers to recover 
costs for work they have carried out in relation to dangerous and defective 
buildings under the Building (Scotland) Act 2003? 

 

 
 
 
 
 
 
 

 
Q39. Should a process be put in place to allow communities to request a local 

authority exercise their existing powers in relation to dangerous and 
defective buildings under the Building (Scotland) Act 2003? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 



 

 

 
 

 

Compulsory purchase  

Q40. Should communities have a right to request a local authority use a 
compulsory purchase order on their behalf? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 
 

 
If you said ‘yes’ to Question 40, please answer part a.: 
 

a. What issues (in addition to the existing legal requirements) would 
have to be considered when developing such a right? 

 

 
 
 
 

Q41. Should communities have a right to request they take over property that 
has been compulsory purchased by the local authority? 

       Yes    No   
Please give reasons for your response 
Paragraphs 90 and 91 raise the possibility of local authorities transferring to 
community groups properties which they have purchased compulsorily. 
 
While BIG Scotland has no specific view on the merits or demerits of such a 
proposal, if such a measure is eventually incorporated in the draft Bill, we would 
strongly advise that properties earmarked for transfer should be thoroughly 
assessed to ensure that they will indeed be assets for communities rather than 
liabilities.  

 

 
If you said ‘yes’ to question 41, please answer part a.: 
 

a. What conditions, if any, should apply to such a transfer? 
 

 
 
 
 

 

Power to enforce sale or lease of empty property 



 

 

Q42. Should local authorities be given additional powers to sell or lease long-
term empty homes where it is in the public interest to do so? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 

 
If you said ‘yes’ to Question 42, please answer parts a., b. and c.: 
 

a. In what circumstances should a local authority be able to enforce a 
sale and what minimum criteria would need to be met?  

 

 
 
 
 

 
b. In what circumstances should a local authority be able to apply for 

the right to lease an empty home? 
 

 
 
 
 

c. Should a local authority be required to apply to the courts for an 
order to sell or lease a home? 

       Yes    No   
Please give reasons for your response 

 
 
 
 

 
Q43. Should local authorities be given powers to sell or lease long-term 

empty and unused non-domestic property where it is in the public interest 
to do so? 

       Yes    No   
Please give reasons for your response 

 
 
 
 
 
 
 

 
If you said ‘yes’ to Question 43, please answer parts a., b. and c.: 
 



 

 

a. In what circumstances should a local authority be able to enforce the 
sale of a long-term empty and unused non-domestic property and 
what minimum criteria would need to be met?  

 

 
 
 
 

 
b. In what circumstances could a local authority be able to apply for the 

right to lease and manage a long-term empty non-domestic property? 
 

 
 
 
 

 
c. Should a local authority be required to apply to the courts for an 

order to sell or lease a long-term empty non-domestic property? 
       Yes    No   
Please give reasons for your response 

 
 
 
 

 
 
Q44. If a local authority enforces a sale of an empty property, should the local 

community have a ‘first right’ to buy or lease the property? 
       Yes    No   
Please give reasons for your response 
As with our response to the questions concerning the transfer to communities of 
property purchased compulsorily by local authorities, we would again urge 
caution in relation to the proposal to link a local authority‟s power to enforce 
the sale or lease of a vacant property to the right for the community to take it 
over. This is because we would want the parties involved to be certain that the 
property constitutes an asset to the community rather than a liability. 

 

 
If you said ‘yes’ to Question 44, please answer part a.: 
 

a. In what circumstances should a community have the right to buy or 
lease the property before others? 

 

 
 
 
 

 

Definitions for Part 3 



 

 

Q45. Please use this space to give us your thoughts on any definitions that 
may be used for the ideas in Part 3. Please also give us examples of any 
definitions that you feel have worked well in practice 

 

 
 
 
 
 
 
 
 

 
 



 

 

ASSESSING IMPACT 
 
Q46. Please tell us about any potential impacts, either positive or negative, 

you feel any of the ideas in this consultation may have on particular group 
or groups of people?  

 
BIG has been supporting Scottish communities to acquire and develop local assets 
for over ten years. The independent evaluations that show the difference our 
projects are having on the ground in their communities have convinced us that 
community asset ownership is an extremely strong and powerful vehicle for 
empowering and renewing local communities. That is why we continue to provide 
funding for this important purpose. 
 
The latest report from the GCA evaluators confirms that GCA projects are having 
a positive impact on the quality of life of individuals and communities by 
bringing them together. Elderly people especially seem to be benefit. Across five 
community projects, two thirds of the users surveyed said projects had made a 
„big difference‟ to their quality of life and 89% said projects had made a similar 
difference to their communities as a whole.  
 
However, community ownership can be demanding and challenging. For instance, 
as projects mature from the development phase into the operational, they often 
struggle with the transition to more formal and professional structures. Securing 
and maintaining the engagement of the local community is also an on-going 
challenge for many projects. Local interest and engagement is relatively easy to 
harness in the early stages of a project when there is excitement and enthusiasm 
about what might be achieved, but community asset ownership requires long-
term commitment that can be hard to sustain. Finding „new blood‟ to keep 
project boards supplied with members can be a particular challenge.  

Nevertheless, the evaluators of GCA are clear that the community ownership of 
assets also brings significant benefits. Project managers mention the increased 
confidence, pride and legacy for the future instilled in the communities that 
have taken over assets. Some of the more common other benefits identified by 
the evaluators include: 

 Ability to be proactive: Communities do not have to wait for others to 
help them. Community ownership means they can help themselves. Local 
issues can be addressed as they happen. Community ownership allows 
projects to react more quickly to community needs and demands with 
more tailored responses and services than public organisations or private 
firms could probably supply.  

 Community involvement: More people get involved in community projects 
than those run by public sector organisations. People are keen to get 
involved when they see others taking part and as the project matures 
more people want „a slice of the action‟. This is particularly true as 
projects become better known, successful and profitable.  

 Credibility: Ownership of an asset increases the credibility of community 
groups. Many community groups felt they were taken more seriously by 
others because they owned an asset. It increased their belief in what they 
can achieve.  

 Choice: Ownership allows community members to choose how they want 



 

 

to go forward.  

 Removes vulnerability: Ownership increases a community‟s sense of 
sustainability as „no outside influences or landlords‟ can limit their 
future.  

 

 
Q47. Please also tell us what potential there may be within these ideas to 

advance equality of opportunity between different groups and to foster 
good relations between different groups? 

 

 
 
 
 
 
 

 
Q48. Please tell us about any potential impacts, either positive or negative, 

you feel any of the ideas in this consultation may have on the environment? 
 
The evaluation of GCA has found that the community asset projects funded by 
the investment area are having some positive environmental impacts. 
 
One of the five outcomes that GCA aims to achieve through the projects it 
supports is that “communities have a more positive impact on the local and 
global environment”. The evaluation has discovered that some projects are 
trying to do this by recycling and reducing the amount of waste sent to landfill. 
New-build and facility refurbishment projects are incorporating ways of 
maximising energy efficiency through, for example, installing solar panels. 
 
A number of GCA projects are creating or improving wildlife habitats, and 
increasing numbers of community facilities and social enterprises are developing 
community gardens. 
 
One third of the 18 renewable energy projects funded under GCA1 have started 
to produce electricity which can be sold to generate income for re-investment in 
other community projects. 

 

 
Q49. Please tell us about any potential economic or regulatory impacts, either 

positive or negative, you feel any of the proposals in this consultation may 
have? 

 

 
We would reiterate the request made in our answer to Q32 that confirmation be 
obtained and provided that State Aid regulations are not intended to stifle the 
low key, small scale and localised trading and entrepreneurial activities that 
generate the revenue that many community projects need so badly to help them 
be empowered, and to renew themselves and their local areas. 
 

 
Thank-you for responding to this consultation. 

 



 

 

Please ensure you return the respondent information form along with your 
response. 

 
 


